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RE: Statement of Appeal to the Environmental Appeals Board for Secretary’s
Order No: 2024-A-0010, Application of Noramco Inc. for a Natural Minor
Construction Permit by Noramco Inc. to Install a Vacuum Pump and
Manufacture Two New Products (D8 and D9) Permit: APC-2023/0086-

CONSTRUCTION (VOC RACT).

Pursuant to 7 Del. Admin. C. § 7201-6.36.27 and 7 Del. C. § 6008, Veterans
Services and Clean and Fresh Environmental Services Inc. are the individual appellants
identified herein (collectively, “Appellants”) submit this written statement of appeal
to the Delaware Environmental Appeals Board. Appellants challenge the Secretary of
Delaware Department of Natural Resources and Environmental Control’s (“Department”
or “DNREC”) Secretary’s Order No: 2024-A-0010, (“Secretary’s Order”), dated,

March 12, 2024. The Secretary’s Order approves Noramco Inc. (“Noramco”) Application
for and issuance of a Natural Minor Construction Permit by Noramco Inc. to Install a
Vacuum Pump and Manufacture Two New Products (D8 and D9) Permit: APC-
2023/0086 CONSTRUCTION (VOC RACT). The Secretary’s Order No: 2024-A-0010
was promulgated to the community on March 13, 2024. A copy of the Secretary’s Order
is attached to this Statement of Appeal. A fifty-dollar ($50.00) deposit for costs

accompanies this Statement of Appeal.

The Appellants in this appeal are represented by pro se litigants’ Joseph Michael Walls

1t 1]Jonathan Govette v. Electronic Referral Manager. Inc., C. A. No. 2019-0139-SG, note #9 “-See, e.g., Sloan v. Scgal, 2008 WL
81513, at *7 (Del. Ch. Jan. 3, 2008) (“An analysis of the leniency granted to pro se litigants in other situations suggests that
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CEO of Veterans Services and George X President of Clean and Fresh Environmental

Services Inc., located at the Veterans Services Office, 26 W. South Street, Smyrna,

Delaware 19977. Both Appellants have businesses that are registered by the Office of the
Prothonotary to operate in the Eastside and they have family members that continue to reside in
the Eastside.

L Interests That Have Been Substantially Affected

Appellant Veterans Services is an association of veterans that services the needs of more
than 50,000 veterans and their families throughout New Castle County. Appellant Clean and
Fresh Environmental Services Inc. provides commercial cleaning, renovation, and biohazard
remediation services throughout New Castle County, including Eastside. Both Appellants
individually and collectively, are materially impacted by the discharges approved by the
Secretary’s Order will have on their property and their persons.

Each Appellant is a “person whose interest is substantially affected by” an “action of
the Secretary” and is therefore entitled to bring this appeal under 7 Del. C. § 6008(a).

II. Allegation That The Secretary’s Order Was Improperly Issued

According to 7 Del. C. § 6008(b), in this appeal “[t]he record before the Board shall
include the entire record before the Secretary.” The “entire record” before the Secretary on
the issuance of the Permit is unknown to Appellants. According to the Secretary’s Order
and based on the Hearing Officer’s Report which is adopted by the Secretary’s Order, the
public hearing occurred on November 07, 2023, and public comment closed on November
22,2023. According to Delaware News Journalist Reporter Anitra Johnson, despite the
intent of the meeting, several challenges were encountered, both due to its physical location
and the broader context of the discussion. The event took place within Noramco's gated
DEA-regulated warehouse on the city's Eastside. The expansive warchouse environment

Delaware courts, at their discretion, look to the underlying substance of a pro se litigant’s filings rather than rejecting filings for
formal defects and hold those pro se filings to ‘a somewhat less stringent technical standard than those drafted by lawyers.”
(citations omitted)); Joseph Allred v. Walt Disney Co., C. A. No. 10211-VCG.
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offered poor acoustics, the microphone failed to work, and noise from passing trains,
exacerbated by a propped-open door, compounded the difficulty in hearing the

presentations. Expressing his frustration, an attendee who identifies himself as

George X said, "This environment is very noisy. I couldn't hear." htips://www.msn.com/en-
us/moncy/other/questions-remain-after-noramco-community-session-how-a-new-bill-may-help-
stakeholders/ar-AA1]DZRc.

The community, the public, and the Secretary of DNREC were denied the benefits of the
Emergency Planning and Community Right-to-Know Act (EPCRA) of 1986, Pub. L. No. 99-
499, 100 Stat. 1728 (codified at 42 U.S.C. § 11011-11050 (2006)). Consequently, the
community, the public, and the Secretary of DNREC were not allowed to evaluate the
effectiveness of three important provisions of the statute Toxics Release Inventory, the
emergency planning mandate, and the citizen suit provision through a case study of their
implementation in Institute, West Virginia, the site of an industrial accident that prompted the
enactment of EPCRA in 1986.

It is also clear that the permitting decision is based on information that the public has not
seen (and, therefore, did not have the opportunity to submit additional information in order to
develop a full record). Appellants have not had access to this “additional information” or the
“assortment of documents and information” used in finalizing the Permit. Faced with the 20-
day deadline for filing this appeal, Appellants have been forced to draft this Statement of
Appeal with the limited information available to them. Appellants request that the Board
require all such information be included in the Chronology prepared by DNREC for this appeal
and/or be otherwise made available to Appellants and that Appellants be given adequate time to
analyze the information before the hearing and be allowed to present evidence to respond to this
as-yet-undisclosed information. Anything less would deny Appellants their due process rights
in this appeal.

The Secretary, in issuing the Order, has acted arbitrarily, capriciously, and contrary to
law 1n that:
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A. The Permit was issued despite not knowing the medical health and medical
strength of the community’s following the impact of 19 months of the novel
coronavirus that revealed the community’s respiratory and immune systems
have been compromised by the novel coronavirus in contradistinction to the
mission of the DNREC is to protect, preserve, and enhance Delaware's
environment for current and future generations.

1. The Permit improperly authorizes Noramco to operate a facility and system
that intentionally emit additional Volatile Organic Compound (VOC) emissions
and Hazardous Air Pollutant (HAP) emissions under a Title V Permit, without

having any medical report or medical studies verifying the community’s medical
health.

2. Under the Obergefell v. Hodges® decision, authorizes the substantive due process
clause of the 5* and 14* Amendments to create a new cause of action for violations
of human dignity in the field of environmental justice. The Permit improperly
authorizes Noramco to operate a facility in violation of the substantive due process
protections afforded by the 5 and 14* Amendments of the US Constitution.

III. Reasons Why The Secretary’s Order Was Improperly Issued

The Secretary’s Order is arbitrary, capricious, and contrary to law for numerous reasons,
especially since the approval of the permit indicates that the Secretary of DNREC placed
financial gain above the value of the community’s medical health and life in
contradistinction to the expressed mission of the DNREC.

A. The Permit Was Issued Despite Fundamental Violations Of The Regulations and the
DNREC Mission Statement.

: Obergefell v. Hodges, 135 S. Ct. 2584 (2015).
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1. Under the Obergefell v. Hodges® decision, authorizes the substantive due process
clause of the 5® and 14* Amendments to create a new cause of action for violations
of human dignity in the field of environmental justice. The Permit improperly
authorizes Noramco to operate a facility in violation of the substantive due process
protections afforded by the 5* and 14" Amendments of the US Constitution to

safeguard human dignity.

IV. Estimate of Number of Witnesses and Time Involved
Appellants and Eastside Community all contemplated that this matter would be remanded
to the DNREC Secretary for reconsideration of its March 12, 2024 Decision and that the

DNREC Secretary's Decision of March 12, 2024, will be automatically stayed pending
resolution of the issues raised in this appeal.

Respectfully subn{itted,

Joseph M. Walls

s/n George X
George X

IMW/
ATTACHMENTS
Cc: Brother George X

s Supra.
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Secretary’s Order No: 2024-A-0010

RE: Application of Noramco Inc. for a Natural Minor Construction
Permit

Date of Issuance: March 12, 2024
Effective Date: March 12, 2024

Under the authority vested in the Secretary of the Department of Natural Resources and
Environmental Control ("Department," "DNREC") pursuant to 7 Del.C. §§6003, 6004, 6006(4),
and all other relevant statutory authority, the Department issues this Order, approving the revised
application submitted by Noramco Inc. (“Applicant™) for a Natural Minor Construction Permit to
install a new vacuum pump and add a new production line for two new products at their facility
located at 500 Swedes Landing Road, Wilmington, DE in New Castle County (“Application™) in
accordance with 7 DE Admin. Code 1102 - Permits (“Regulation”). The following findings of
fact based on the record, reasons and conclusions are entered as an Order of the Secretary in the

above-referenced Natural Minor Construction Permit application proceeding.



Background, Procedural History and Findings of Fact

Pursuant to 7 Del.C. Ch. 60, the Department’s Division of Air Quality (“DAQ”) received
the initial Application submitted by Noramco on April 13, 2023, to install 2 new production line
to manufacture two new products. The Applicant’s facility is a pharmaceutical manufacturing
plant that specializes in producing batches of pharmaceutical intermediates that serve as active
ingredients for various medications to treat a medical condition including ADHD, pain, addiction

treatiment, opioid overdose, and nausea.

Noramco currently operates under a Facility-Wide Title V Permit, Permit #AQM-
003/00324 — Renewal (1) Revision (2) and is considered a major source facility. A major source
facility emits or has the potential to emit criteria pollutant or hazardous air pollutant (“HAP”) at
levels equal to or greater than the Major Source Thresholds (“MST”) set in the Clean Air Act.
The New Castle County MST for volatile organic compounds (*VOC”) and HAPs is 25 tons per
year for each the emissions, and 10 tons per year for individual HAPs. Noramco’s Title V
Permit limits their annual rolling 12-month total emissions to 20.1 tons per year of VOC, 10.7

tons per year of combined HAPs, and 9.9 tons per year of individual HAPs.

Subsequent to receiving the initial Application, the Department received a revised
Application on July 17, 2023, and then additional revisions on August 14, 2023. The revised
Application added the installation of a new vacuum pump to support the new production line. In
addition to receiving the revised Application, the Applicant submitted a request for
confidentiality of records to safeguard propriety information and trade secrets contained within
the Application. In accordance with Section 6.0 of 8 DE Admin Code 900, the Applicant’s

proposed pharmaceutical intermediates are referred to, herein, as “D8” and “D9”.



The Applicant proposes to install a new production line and vacuum pump at their New
Castle County facility to manufacture two new pharmaceutical intermediates, D8 and D9.
Pharmaceutical intermediates are chemical compounds generated during the synthesis or
manufacturing process of drugs, serving as crucial components for final drug products. The
manufacturing of D8 and D9 intermediates produce VOCs and HAPs that contribute to the
emissions regulated by the Title V permit. The individual VOCs and HAPs emitted include
Ethanol, Ethyl Acetate, Methanol, n-Butanol, Tetrahydrofuran, Toluene, Triethylamine, Acetone,
and Hydrogen Chloride. The Applicant calculated the potential emissions (without using control

devices) and controlled emissions (using control devices) of these VOCs and HAPs.

The Applicant proposes to use one of two control devices, a Caustic Scrubber or a VARA
Carbon Adsorber, to reduce the pollutants that enter the atmosphere when manufacturing of D8
and D9. The Caustic Scrubber has a 93% (emission) destruction efficiency and the VARA
Carbon Adsorber that has a 95% (emission) destruction efficiency. Without the use of the
control device, the Applicant calculated the total potential emissions from the manufacturing
process of both D8 and D9 to be approximately 4.9 tons/ year of VOCs and 2.6 tons/year of
combined HAPs. The controlled emissions, using one of the two devices, is calculated to
measure 0.50 tons/year of VOCs and 0.22 tons/year of combined HAPs, for both D8 and D9

combined.

The Applicant’s total emissions for facility-wide production were calculated at 1.5 tons
of VOCs and 0.55 HAPs in 2021, and 1.48 tons of VOCs and 0.88 HAPs in 2022. The actual
emissions for both years were lower than their Title V Permit limits (20.1 tons per year of VOC,
10.7 tons per year of combined HAPs.) As a part of the Application review process the
Department confirmed these calculations and concluded that manufacturing D8 and D9 do not
pose a risk of exceeding the Title V emissions limits. Additionally, the Department also

performed an AERSCREEN Dispersion Modeling analysis.



The AERSCREEN Dispersion Modeling analysis estimates a maximum downwind
concentration (“MDC”) of a pollutant from a source. The MDC value is then compared to an
established threshold limit value (“TLV”) exposure limit. A TLV represents the airborne
concentrations of pollutants that individuals are exposed without experiencing adverse health
effects. The Department applies a safety factor of 100 to account for different ages, health
conditions, genders, and body types. To ensure public health, safety, and welfare are not
negatively affected by the proposed project, the ratio of TLV to MDC should exceed 100:1. The
Department concluded that the emissions of individual VOCs and HAPs resulting from the
manufacturing D8 and D9 are above the 100:1 threshold. Therefore, it is presumed that the

emissions will not adversely impact public health, safety, and welfare.

The Department placed the revised application on public notice and received a request for
a public hearing. To that, the Department issued a legal notice of the public hearing scheduled
for November 7, 2023, and offered a Community Information Session. The Community
Information Session was scheduled for Tuesday, October 24, 2023, from 6:00 PM to 7:00 PM at
1113 E 7th St., Wilmington, DE 19801 and offered both in person and virtual attendance to the
event, as noticed in the Wilmington News Journal and Delaware State News on October 1,2023.
The purpose of the meeting was to provide the public an opportunity to ask questions about the
proposed project and for the Department and Applicant to respond. At the conclusion of the
meeting, the Department offered the public various ways to submit comment for the record being

generated in this matter.

On November 7, 2023, a virtual public hearing was held by the Department. The
Department's staff from the DAQ), primarily responsible for reviewing this Application,
developed the hearing record (“Record”) with the relevant documents in the Department's files.
The Applicant’s Representative provided an overview of company and provided a presentation
which was marked into the Record at the time of the virtual public hearing. There were
seventeen (17) members of the public in attendance at the hearing. At the conclusion of the

virtual public hearing, the Record remained open for 15 days and comment was received through

November 22, 2023,



Following the close of record, and at the request of Hearing Officer Theresa Smith, the
technical experts in the DAQ prepared a Technical Response Memorandum (“TRM”) to: (1)
address the concerns associated with this pending revised Application, as set forth in the public
comment received by the Department; (2) provide a formal regulatory review of the Applicant’s
proposed project; and (3) offer the DAQ conclusions and recommendations with regard to the

Applicant’s pending revised Application for the benefit of the Record generated in this matter.

The Department’s DAQ technical experts addressed the public health and environmental
impact concerns raised by the public. The Department concluded that the public health, safety,
and welfare are presumed to not be adversely impacted by the emissions, as the TLV-to-MDC
ratios are above 100:1 and it is presumed that the emissions will not negatively impact public
health, safety, and welfare. In addition, the Department referred to the cancer and non-cancer
risk data developed by Environmental Protection Agency’s (“EPA”) Air Toxics Screening
Assessment for the area Noramco is located. The location shows that the risk is considered

lower (30 in 1,000,000) than the EPA’s upper limit of acceptable risk (100 in 1,000,000.)

Moreover, in accordance with the Title V Permit # AQM-003/00324 (Renewal 1)
(Revision 2.), Condition 3(c)(2) the facility is required to report any discharge of more than the
permitted limits to the Department’s 24-hour Environmental Emergency Notification and
Complaint line. In addition, Noramco is subject to Tier II Emergency Planning and Community

Right-To-Know requirements, as well as the regulations governing hazardous waste.



Finally, DNREC places a high priority on engaging with stakeholders in Delaware
communities in a transparent and public engagement process. The Department is particularly
interested in hearing concerns from residents who live in communities potentially impacted by
Environmental Justice issues. In the present matter, DNREC conducted a Community
Information Session with Noramco, Division of Air Quality, and the members of the public. In
addition, the Department heard from Environmental Justice advocates regarding concerns about
this proposed Application and the potential impact of air quality related to emissions of the
proposed Application. The Department amended the proposed permit to include stipulations for
the Applicant to form a “Community Advisory Board,” and hold regular meetings to

communicate with key stakeholders and members of the public.

The mission of DNREC is to engage stakeholders to ensure the wise management,
conservation, and enhancement of the State’s natural resources; protect public health and the
environment; provide quality outdoor recreation; improve quality of life; lead energy policy and
climate preparedness; and educate the public on historic, cultural, and natural resource use,
requirements, and issues. Furthermore, it is the policy of DNREC that no person shall, on the
grounds of race, color, national origin, sex, age, or disability, be excluded from participation in,
be denied the benefits of, or be subjected to discrimination under any program or activity
receiving federal financial assistance, as provided by Title VI of the Civil Rights Act of 1964, the
Rehabilitation Act of 1973, the Civil Rights Restoration Act of 1987, and all other related

nondiscrimination laws and requirements.

The Record generated in this matter reflects that the Department’s subject matter experts
in the DAQ have reviewed the Record in light of potential Environmental Justice issues existing
in the area surrounding the proposed Application and have determined that the same is consistent
with the Department’s Environmental Justice policy. The Department has provided the public
with multiple avenues and ample opportunities to offer comment regarding this proposed
Application, including pre-registration to offer live comment at the time of the public hearing,
links to obtain further information on the Department’s website, and the issuance of several
Legal Notices advising the community of the ability to review the proposed Application, attend

the Community Information Session and the public hearing.



The Department's presiding Hearing Officer, Theresa Smith, prepared a Hearing Officer's
Report dated February 28, 2024 ("Report"). Ms. Smith’s Report set forth the procedural history,
summarized and established the record of information (“Record”) relied on in the Report, and
provided findings of fact, reasons, and conclusions that recommend the Department approve this
revised Application, subject to the conditions set forth in the revised draft permit. The Report
concluded that the revised draft Natural Minor Construction Permit is protective of human health
and the environment while being consistent with applicable zoning requirements and federal and

state air pollution control laws and regulations.

Reasons and Conclusions

Based on the Record developed by the Department's experts and established by the
Hearing Officer's Report, I find and conclude that the Record developed in this matter supports
approval of the Applicant’s revised Application for a Natural Minor Construction Permit,
consistent with 7 DE Admin. Code 1102 - Permits. Therefore, the recommendations of the
Hearing Officer are hereby adopted, and I direct that a Natural Minor Construction Permit be
issued to the Applicant to install a new vacuum pump and add a new production line for two new
products, D8 and D9, at their facility located at 500 Swedes Landing Road, Wilmington, DE in
New Castle County.

I further direct that the following reasons and conclusions are entered:

1. The Department has jurisdiction under 7 Del. C. §§6003, 6004, 6006(4) and all
other relevant statutory authority, to make a final determination of the Application
after holding a public hearing, considering the public comments, and reviewing
all information contained in the Record generated in this matter;

2. The Department provided proper public notice of the revised Application
submitted by Noramco Inc. and of the public hearing held on November 7, 2023.
Further, the Department held said hearing to consider all public comment that
may be offered on the revised Application, in a manner required by the law and

regulations;



S, The Department has consulted with DNREC’s Environmental Justice Coordinator
throughout this permitting process, has reviewed the Record generated in this
matter in the light of potential Environmental Justice issues existing in the area
surrounding Noramco’s facility located at 500 Swedes Landing Road,
Wilmington, DE, and has determined that the finalization of the revised
Application is consistent with the Department’s Environmental Justice policy;

4. The Department has carefully considered the factors required to be weighed in
issuing the Natural Minor Construction Permit required by this revised
Application, and finds that the Record supports approval of the revised
Application and the issnance of the Natural Minor Construction Permit associated
with the same;

5. The Department shall issue the Natural Minor Construction Permit to the
Applicant, Noramco Inc., to install a new vacuum pump and add a new
production line for two new products, D8 and D9, at their facility located at 500
Swedes Landing Road, Wilmington, DE in New Castle County, consistent with
the Record developed in this matter. Furthermore, said permit shall include all
conditions as set forth in the Department’s revised draft permit, to ensure that
Delaware's environment and public health will be protected from harm;

6. The Department has an adequate Record for its decision, and no further public
hearing is appropriate or necessary; and

7. The Department shall serve and publish its Order on its internet site, and shall
provide legal notice of the Order in the same manner that the Department

provided legal notice of the Application.

Y/

Shawn M. Garvin
Secretary

\ahear\ Noramco Inc. Natural Minor Construction Permit.2024.0ORD



